CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1379

Introduced by Committee on Public Employees, Retirement and
Social Security (Bonta (Chair), Jones-Sawyer, Mullin, Rendon,
and Wieckowski)

February 26, 2013

An act to amend Sections 22007.5, 22134.5, 22135, 22164.5, 22303,
22461, 22662, 22663, 22664, 22717, 22717.5, 22801, 22829, 23001,
23104, 23202, 23300, 24002, 24005, 24102, 24105, 24201.5, 24203.5,
24203.6, 24204, 24208, 24209, 24209.3, 24211, 24212, 24213, 24214.5,
24300.2, 24301, 24306.5, 24306.7, 24307, 24309, 24311, 24312,
24312.1, 24613, 25011.5, 25018.2, 25022, 25940, and 26911 of, and
to add Section 22175 to, the Education Code, relating to state teachers
retirement.

LEGISLATIVE COUNSEL’S DIGEST

AB 1379, asintroduced, Committee on Public Employees, Retirement
and Socia Security. Teachers Retirement Law.

(1) Existing law, the Teachers' Retirement Law, establishes the
Defined Benefit Program of the State Teachers’ Retirement Plan, which
provides a defined benefit to members of the program. The (STRS)
based on final compensation, credited service, and age at retirement,
subject to certain variations. The STRSisadministered by the Teachers
Retirement Board. Existing law establishes the Defined Benefit
Supplement Program, which provides supplemental retirement,
disability, and other benefits, payable either in a lump-sum payment,
an annuity, or both to members of the State Teachers Retirement Plan.
Existing law establishesthe Cash Balance Benefit Program, administered
by the Teachers' Retirement Board, as a separate benefit program within
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the State Teachers Retirement Plan in order to provide a retirement
plan for persons employed to perform creditable service for less than
50% of full-time service.

Existing law providesthat aretired person who isreceiving apension
benefit from apublic retirement system is prohibited from employment
with a public employer participating in the same retirement system
unless he or she meets specified requirements and subjects that
employment to specified limitations. Existing law providesadefinition
of retired member activitiesfor purposes of the defined benefit program
and the cash balance plan described above. Existing law requires that
certain school entitiesretaining the services of aretired member inform
that member of specified earning limitations.

Thisbill would provide that activities of an employee performing an
assignment of 24 months or less are not included in the definition of
retired member activities. Thisbill would require that aretired member
be informed of employment restrictions and specifically of certain
potential forfeitures of service credit.

(2) Existing law establishes the effective date for a STRS member’s
service retirement and requires an employer to make a certification
within 30 days of the effective date of the member’s service retirement
regarding accumulated sick leave and leaves of absence.

This bill would provide that the time by which the employer is to
provide the information described above may be measured with
reference to the date application for retirement is received by the
system’s headquarters office. The bill would also provide a definition
for “system is headquarters office” and make conforming changes.

(3) Existinglaw authorizesthe Teacher’s Retirement Board to permit
payment of a disability allowance or a disability retirement allowance
upon application by authorized parties if the application is properly
submitted within specified periods.

This bill would establish a period for application based on the
member’s performance of creditable service within the 4 months
previous to application.

(4) Existing law prescribes various conditions pursuant to which a
member of STRSwho iseligible and applies for a disability alowance
or adisability retirement allowance can receive that allowance.

This bill would make various changes regarding the effective date of
an application for disability benefitswith regard to when an application
has been canceled or denied and the effective date of a termination of
adisability retirement allowance. The bill would al so require amember
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who cancelshisor her retirement application to return the gross amount
of al payments for the canceled retirement benefit to the system’s
headquarters office, as specified, and would provide that the member
is liable for any adverse tax consequences that may result from these
actions.

(5) Existing law requires, if the death of a member occurs while the
member is receiving an annuity under the Defined Benefit Supplement
Program, the final benefit be paid in accordance with the terms of the
annuity that the member elected.

This bill would specify the method of paying the annuity if certain
ingtitutions or entities are the beneficiary of the annuity.

(6) This bill would make various technical corrections and
conforming amendments to the Teachers' Retirement Law.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 22007.5 of the Education Code is
2 amended to read:

3 22007.5. Except as excluded by subdivision (d) of Sections
4 22661 and 23812, subdivision<€} (e) of Section 24300.1,-and
5 subdivision (d) of-Seetiens Section 25011.1, subdivision (c) of
6 Section 25018.1,—and subdivision (d) of Section 26807.5, and
7 subdivision (c) of Section 26906.5, a person who isthe registered
8 domestic partner of a member, as established pursuant to Section
9 297 or 299.2 of the Family Code, shall be treated in the same
10 manner asa“spouse,” as defined in Section 22171.

11 SEC. 2. Section 22134.5 of the Education Code is amended to
12 read:

13 221345. (@) Notwithstanding Section 22134, “final
14 compensation” means the highest average annual compensation
15 earnable by amember during any period of 12 consecutive months
16 while an active member of the Defined Benefit Program or time
17 during which he or she was not a member but for which the
18 member has received credit under the Defined Benefit Program,
19 except timethat was so credited for service performed outside this
20 stateprior to July 1, 1944,

21  (b) For purposesof thissection, periods of service separated by
22 breaksin service may be aggregated to constitute a period of 12
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consecutive months, if the periods of service are consecutive except
for the breaks.

(c) The determination of final compensation of a member who
has concurrent membership in any other retirement system pursuant
to Section 22115.2 shall take into consideration the compensation
earnable while amember of any other system, provided that both
of the following exist:

(1) Service under any other system was not performed during
the same pay period with service under the Defined Benefit
Program.

(2) Retirement under the Defined Benefit Program isconcurrent
with the member’s retirement under any other system.

(d) If amember hasreceived servicecredit for part-time service
performed prior to July 1, 1956, the member’sfinal compensation
shall be adjusted for that service in excess of oneyear by theratio
that part-time service bears to full-time service.

(e) The board may specify adifferent final compensation with
respect to disability allowances, disability retirement allowances,
family alowances, and children’s portions of survivor benefit
allowances payable on and after January 1, 1978. The compensation
earnable for periods of part-time service shall be adjusted by the
ratio that part-time service bearsto full-time service.

(f) Thissection shall apply to the following:

(1) A member who has 25 or more years of credited service,
excluding service credited pursuant to the following:

(A) Section 22714.

)

(B) Section 22715.

B}

(C) Section 22717, except as provided in subdivision (b) of
Section 22121.

(E}

(D) Section 22826.

(2) A nonmember spouse, if the member had 25 or more years
of credited service, as calculated in paragraph (1), on the date the
parties separated, as established in the judgment or court order
pursuant to Section 22652.

SEC. 3. Section 22135 of the Education Code is amended to
read:
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22135. (a) Notwithstanding subdivisions(a) and (b) of Section
22134, “final compensation” means the highest average annual
compensation earnable by an active member who is a classroom
teacher who retires, becomes disabled, or dies, after June 30, 1990,
during any period of 12 consecutive months during his or her
membership in the plan’s Defined Benefit Program.

(b) Section 22134, except subdivision (a) of that section, shall
apply to classroom teachers who retire after June 30, 1990, and
any statutory reference to Section 22134 or “final compensation”
with respect to aclassroom teacher who retires, becomes disabled,
or dies, after June 30, 1990, shall be deemed to be areference to
this section.

(c) Asused in this section, “classroom teacher” means any of
the following:

(1) All teachers and substitute teachers in positions requiring
certification qualifications who spend, during the last 10 years of
their employment with the same employer which immediately
precedestheir retirement, 60 percent or more of their contract time
each year providing direct instruction. For the purpose of
determining continuity of employment within the meaning of this
subdivision, an authorized |eave of absencefor sabbatical or illness
or other collectively bargained or employer-approved |eaves shall
not constitute a break in service.

(2) Other certificated personnel who spend, during the last 10
years of their employment with the same employer that
immediately precedestheir retirement, 60 percent or more of their
contract time each year providing direct services to pupils,
including, but not limited to, librarians, counselors, nurses, speech
therapists, resource specialists, audiologists, audiometrists,
hygienists, optometrists, psychologists, driver safety instructors,
and personnel on specia assignment to perform school attendance
and adjustment services.

(d) Asusedinthissection, “classroom teacher” doesnot include
any of the following:

(1) Certificated employees whose job descriptions require an
administrative credential.

(2) Certificated employees whose job descriptions include
responsibility for supervision of certificated staff.

(3) Certificated employeeswho serve as advisers, coordinators,
consultants, or developers or planners of curricula, instructional
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materials, or programs, who spend, during the last 10 years of their
employment with the same employer that immediately precedes
their retirement, lessthan 60 percent of their contract timein direct
instruction.

(4) Certificated employees whose job descriptions require
provision of direct instruction or services, but who are functioning
in nonteaching assignments.

(5) Classified employees.

(e) This section shall apply only to teachers employed by an
employer that has, pursuant to Chapter 10.7 (commencing with
Section 3540) of Division 4 of Title 1 of the Government Code,
entered into awritten agreement with an exclusive representative,
that makes this section applicable to al of its classroom teachers,
as defined in subdivision (c).

(f) Thewritten agreement shall include amechanism to pay for
all increases in alowances provided for by this section through
employer contributions or employee contributions or both, which
shall be collected and retained by the employer in atrust fund to
be used solely and exclusively to pay the system for all increases
in allowances provided by this section and related administrative
costs;, and a mechanism for disposition of the employee's
contributions if employment is terminated before retirement, and
for the establishment of a trust fund board. The trust fund board
shall administer the trust fund and shall be composed of an equal
number of members representing classroom teachers chosen by
the bargaining agent and the employer. If the employer agrees to
pay the total cost of increasesin allowances, the establishment of
atrust fund and atrust fund board shall be optional to the employer.
The employer, within 30 days of receiving an invoice from the
system, shall reimburse the retirement fund the amount determined
by the Teachers' Retirement Board to be the actuarial equivalent
of the difference between the allowance the member or beneficiary
receives pursuant to this section and the all owance the member or
beneficiary would have received if the member's final
compensation had been computed under Section 22134 and the
proportionate share of the cost to the plan’s Defined Benefit
Program, as determined by the Teachers' Retirement Board, of
administering this section. The payment shall include the cost of
all increasesin allowances provided for by thissectionfor all years
of service credited to the member as of the benefit effective date.
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Interest shall be charged at theregular interest rate for any payment
not received within 30 days of receipt of the invoice. Payments
not received within 30 days after receipt of the invoice may be
collected pursuant to Section 23007.

(g) Upon the execution of the agreement, the employer shall
notify all certificated employees of the agreement and any
certificated employee of the employer, who is a member of the
Public Employees’ Retirement System pursuant to Section 22508,
that he or she may, within 60 days following the date of
notification, elect to terminate hisor her membership in the Public
Employees Retirement System and become a member of this
plan’s Defined Benefit Program. However, only service credited
under the Defined Benefit Program subsequent to the date of that
election shall be subject to this section.

(h) An employer that agrees to become subject to this section,
shall, on a form and within the timeframes prescribed by the
system, certify the applicability of this section to a member
pursuant to the criteria set forth in this section when aretirement,
disability, or family allowance becomes payable.

(i) For a nonmember spouse, final compensation shall be
determined pursuant to paragraph—2) (5) of subdivision (c) of
Section 22664. The employer, within 30 days of receiving an
invoice from the system, shall reimburse the retirement fund
pursuant to subdivision (f). Interest shall be charged at the regular
interest rate for payments not received within the prescribed
timeframe. Payments not received within 30 days of invoicing
may be collected pursuant to Section 23007.

SEC. 4. Section 22164.5 of the Education Code is amended to
read:

22164.5. (a) “Retired member activities” means one or more
activitiesidentified in subdivision (a) or (b) of Section 22119.5 or
subdivision (a) or (b) of Section 26113 within the Californiapublic
school system and performed by amember retired for service under
this part as one of the following:

(1) Anemployee of an employer.

(2) An employee of a third party, except as specified in
subdivision (b).

(3) Anindependent contractor.
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(b) The activities of an employee of a third party shall not be
included in the definition of “retired member activities’ if al of
the following conditions apply:

(1) The employee performsatimited-term an assignment of 24
months or less.

(2) Thethird-party employer doesnot participateinaCalifornia
public pension system.

(3) Theactivities performed by the individual are not normally
performed by employees of an employer, as defined in Section
22131.

SEC. 5. Section 22175 isadded to the Education Code, to read:

22175. *“System’'s headquarters office” means the office
building established as the permanent headquartersfacility for the
system, pursuant to Section 22375.

SEC. 6. Section 22303 of the Education Code is amended to
read:

22303. (a) Due to an increase in the demand for retirement
counseling services, the system, notwithstanding any other
provision of law, may contract with a county superintendent or
other employer to provide retirement counseling. Retired public
employees may be employed on a part-time basisfor that purpose,
unless and until the study required by subdivision (b) of Section
7 of Chapter 1532 of the Statutes of 1985 recommends against the
employment of retired public employees for these purposes. This
authorization is subject to the availability of funds appropriated
for that purpose in the annual Budget Act.

(b) Theboard may, by resolution, designate one or more official
representatives who provide retirement counseling pursuant to
subdivision (a), or as an employee of the system, to receive
documents submitted pursuant to thispart, Part 13.5 (commencing
with Section 25900), or Part 14 (commencing with Section 26000).
Notwithstanding any other provision of law, any document received
by a designated system representative during regular counseling
office business hours or in the course of performing counseling
services pursuant to this subdivision shall be deemed to have been
received by the system’'s headquarters office—as—estabtshed
pursdant-te-Seetion-22375; on the date received by the officially
designated system representative.

SEC. 7. Section 22461 of the Education Code is amended to
read:
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22461. (&) Upon retaining the services of a retired member
under Section 24114, 24116, 24214, 24214.5, or 24215, the school
district, community college district, county superintendent of
schools, California State University, or other employing agency
shall do both of the following regardless of whether the retired
member performs the services as an employee of the employer,
an employee of athird party, or an independent contractor:

(1) Advise the retired member of the earnings limitation or
employment restriction set forth in-Seetiens Section 22714, 24114,
24116, 24214, 24214.5,-and or 24215.

(2) Maintain accurate records of the retired member’s earnings
and report those earnings monthly to the system and the retired
member regardless of the method of payment or the fund from
which the payments were made.

(b) This section shall not be construed to make any school
district, community college district, county superintendent of
schools, the California State University, or other employing agency
liable for any amount paid to the retired member in excess of the
earnings limitation under any circumstance, including the failure
to inform the retired member that continuation of service would
exceed the limitations.

SEC. 8. Section 22662 of the Education Code is amended to
read:

22662. The nonmember spouse who is awarded a separate
account under the Defined Benefit Program may redeposit
accumulated retirement contributions previously refunded to the
member in accordance with the determination of the court pursuant
to Section 22652.

(8 The nonmember spouse may redeposit under the Defined
Benefit Program only those accumulated retirement contributions
that were previously refunded to the member and in which the
court has determined the nonmember spouse has a community
property interest.

(b) The nonmember spouse shall inform the system in writing
of hisor her intent to redeposit within 180 days after the judgment
or court order that specifiesthe redeposit rights of the nonmember
spouse is entered. The nonmember spouses’ election to redeposit
shall be made on a form provided by the system within 30 days
after the system mails an election form and the billing.
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(c) If the nonmember spouse elects to redeposit under the
Defined Benefit Program, he or she shall repay all or a portion of
the member’s refunded accumul ated retirement contributions that
were awarded to the nonmember spouse and shall pay regular
interest from the date of the refund to the date payment of the
redeposit is completed.

(d) All payments shall be received by the system before the
effective date of the nonmember spouse's retirement under this
part. If any payment due because of the election is not received at
the system’s headquarters offi ceasestablishedpursuant te-Section
22375; within 120 days of its due date, the election shall be
canceled and any payments made under the election shall be
returned to the nonmember spouse.

(e) The right of the nonmember spouse to redeposit shall be
subject to Section 23203.

(f) The member shall not have aright to redeposit the share of
the nonmember spouse in the previously refunded accumulated
retirement contributions under this part whether or not the
nonmember spouse el ectsto redeposit. However, any accumulated
retirement contributions previously refunded under this part and
not explicitly awarded to the nonmember spouse under this part
by the judgment or court order shall be deemed the exclusive
property of the member.

SEC. 9. Section 22663 of the Education Code is amended to
read:

22663. The nonmember spouse who is awarded a separate
account under this part hastheright to purchase additional service
credit in accordance with the determination of the court pursuant
to Section 22652.

(& Thenonmember spouse may purchase only the service credit
that the court, pursuant to Section 22652, has determined to be the
community property interest of the nonmember spouse.

(b) The nonmember spouse shall inform the system in writing
of hisor her intent to purchase additional service credit within 180
days after the date the judgment or court order addressing theright
of the nonmember spouse to purchase additional service credit is
entered. The nonmember spouse shall elect to purchase additional
service credit on a form provided by the system within 30 days
after the system mails an election form and billing.
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(c) If the nonmember spouse elects to purchase additional
service credit, he or she shall pay, prior to retirement under this
part, al contributions with respect to the additional service at the
contribution rate for additional service credit in effect at the time
of election and regular interest from July 1 of the year following
the year upon which contributions are based.

(1) (A) Thenonmember spouse shall purchase additional service
credit by paying the required contributions and interest in one lump
sum, or in not more than 120 monthly installments, provided that
no installment, except the final installment, islessthan twenty-five
dollars ($25). Regular interest shall be charged on the monthly,
unpaid balance if the nonmember spouse pays in installments.

(B) If any payment due, because of the election, isnot received
at the system’s headquarters office—as—establishedpursuant—to
Seetton-22375; within 120 days of its due date, the election shall
be canceled and any payments made under the election shall be
returned to the nonmember spouse.

(2) The contributions shall be based on the member’'s
compensation earnablein the most recent school year during which
the member was employed, preceding the date of separation
established by the court pursuant to Section 22652.

(3) All payments of contributions and interest shall be received
by the system before the effective date of the retirement of the
nonmember spouse.

(d) The nonmember spouse does not have a right to purchase
additional service credit under this part after the effective date of
arefund of the accumulated retirement contributionsin the separate
account of the nonmember spouse.

() Themember does not have aright to purchase the community
property interest of the nonmember spouse of additional service
credit under this part whether or not the nonmember spouse elects
to purchase the additional service credit. However, any additional
service credit eligible for purchase that is not explicitly awarded
to the nonmember spouse by the judgment or court order shall be
deemed the exclusive property of the member.

SEC. 10. Section 22664 of the Education Code is amended to
read:

22664. The nonmember spouse who is awarded a separate
account shall have theright to a service retirement allowance and,
if applicable, aretirement benefit under this part.
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(8 Thenonmember spouse shall beeligibletoretirefor service
under this part if the following conditions are satisfied:

(1) Themember had at least five years of credited service during
the period of marriage, at least one year of which had been
performed subsequent to the most recent refund to the member of
accumulated retirement contributions. The credited service may
include service credited to the account of the member as of the
date of the dissolution or legal separation, previously refunded
service, out-of-state service, and permissive service credit that the
member is eligible to purchase at the time of the dissolution or
legal separation.

(2) The nonmember spouse has at least-2%, two and one-half
years of credited servicein hisor her separate account.

(3) Thenonmember spouse has attained 55 years of age or more.

(b) A service retirement allowance of a nonmember spouse
under this part shall become effective upon a date designated by
the nonmember spouse, provided:

(1) The requirements of subdivision (@) are satisfied.

(2) The nonmember spouse hasfiled an application for service
retirement on a properly executed form provided by the system,
that is executed no earlier than six months before the effective date
of the retirement allowance.

(3) Theeffectivedateisno earlier than thefirst day of the month
that the application isreceived at the system’s headquarters office
as-teseribed-n-Seetion-22375; and the effective date is after the
date the judgment or court order pursuant to Section 22652 was
entered.

(©) (1) Upon serviceretirement at normal retirement age under
this part, the nonmember spouse shall receive a retirement
allowance that shall consist of an annual alowance payable in
monthly installments equal to 2 percent of final compensation for
each year of credited service.

(2) If the nonmember spouse’'s retirement is effective at less
than normal retirement age and between early retirement age under
this part and normal retirement age, the retirement allowance shall
be reduced by one-half of 1 percent for each full month, or fraction
of a month, that will elapse until the nonmember spouse would
have reached normal retirement age.

(3) If the nonmember spouse’s service retirement is effective
at an age greater than normal retirement age and is effective on or
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after January 1, 1999, the percentage of final compensation for
each year of credited service shall be determined pursuant to the
following table:

Age at Retirement Percentage
BOYA et 2.033
BOY2 et 2.067
BO0¥4 et 210
BL s 2.133
BLYa ot 2.167
BLY2 e 2.20
BLYa e 2.233
B2 s 2.267
B2Y4 et 2.30
B2Y2 ot 2.333
B2¥a e 2.367
63 AN OVEY ..o 2.40

(4) In computing the retirement allowance of the nonmember
spouse, the age of the nonmember spouse on the last day of the
month that the retirement allowance beginsto accrue shall be used.

(5) Fina compensation, for purposes of calculating the service
retirement allowance of the nonmember spouse under this
subdivision, shall be calculated according to the definition of final
compensation in Section 22134, 22134.5, 22135, or 22136,
whichever is applicable, and shall be based on the member's
compensation earnable up to the date the parties separated, as
established in the judgment or court order pursuant to Section
22652. The nonmember spouse shall not be entitled to use any
other calculation of final compensation.

(d) Upon service retirement under this part, the nonmember
spouse shall receive aretirement benefit based on an amount equal
to the balance of credits in the nonmember spouse's Defined
Benefit Supplement account on the date the retirement benefit
becomes payable.

(1) A retirement benefit shall be a lump-sum payment, or an
annuity payablein monthly installments, or acombination of both
alump-sum payment and an annuity, as elected by the nonmember
spouse on the application for a retirement benefit. A retirement
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benefit paid as an annuity under this chapter shall be subject to
Sections 22660, 25011, and 25011.1.

(2) Upon distribution of the entire retirement benefit in a
lump-sum payment, no other benefit shall be payable to the
nonmember spouse or the nonmember spouse’s beneficiary under
the Defined Benefit Supplement Program.

(e) If the member is or was receiving a disability allowance
under this part with an effective date before or on the date the
parties separated as established in the judgment or court order
pursuant to Section 22652, or at any time applies for and receives
a disability allowance with an effective date that is before or
coincides with the date the parties separated as established in the
judgment or court order pursuant to Section 22652, the nonmember
spouse shall not be eligible to retire until after the disability
allowance of the member terminates. If the member who isor was
receiving adisability allowance returnsto employment to perform
creditable service subject to coverage under the Defined Benefit
Program or has his or her alowance terminated under Section
24015, the nonmember spouse may not be paid a retirement
allowanceuntil at least sx months after termination of the disability
allowance and the return of the member to employment to perform
creditable service subject to coverage under the Defined Benefit
Program, or the termination of the disability allowance and the
employment or self-employment of the member in any capacity,
notwithstanding Section 22132. If at the end of the six-month
period, the member has not had a recurrence of the original
disability or hasnot had hisor her earningsfall below the amounts
described in Section 24015, the nonmember spouse may be paid
aretirement allowanceif all other eligibility requirementsare met.

(1) The retirement alowance of the nonmember spouse under
this subdivision shall be calculated as follows. the disability
allowance the member was receiving, exclusive of the portion for
dependent children, shall be divided between the share of the
member and the share of the nonmember spouse. The share of the
nonmember spouse shall be the amount obtained by multiplying
the disability allowance, exclusive of the portion for dependent
children, by the years of service credited to the separate account
of the nonmember spouse, including service projected to the date
of separation, and dividing by the projected service of the member.
The nonmember spouse’s retirement allowance shall be the lesser
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of the share of the nonmember spouse under this subdivision or
the retirement allowance under subdivision (c).

(2) The share of the member shall be the total disability
allowance reduced by the share of the nonmember spouse. The
share of the member shall be considered the disability allowance
of the member for purposes of Section 24213.

(f) Thenonmember spouse who receives aretirement allowance
is not a retired member under this part. However, the allowance
of the nonmember spouse shall be increased by application of the
improvement factor and shall be eligible for the application of
supplemental increases and other benefit maintenance provisions
under this part, including, but not limited to, Sections 24412 and
24415 based on the same criteria used for the application of these
benefit maintenance increases to the service retirement allowances
of members.

SEC. 11. Section 22717 of the Education Code is amended to
read:

22717. (@) A member shal be granted credit at service
retirement for each day of accumulated and unused sick leave days
for which full salary is allowed to which the member was entitled
on the member’s final day of employment with the employer or
employers subject to coverage by the Defined Benefit Program
during thelast school year in which he or she performed creditable
service. The system shall accept certification from each employer
with which the member has accumulated sick leave days for that
period, provided this leave has not been transferred to another
employer.

(b) The amount of service credit to be granted shal be
determined by dividing the number of days of accumulated and
unused sick leave days by the number of days of service the
employer requires the member’s class of employeesto performin
aschool year during the member’sfinal year of creditable service
subject to coverage by the Defined Benefit Program, which shall
not be less than the minimum standard specified in Section
22138.5. The number of days shall not include school and legal
holidays. In no event shall the divisor be less than 175. For
members employed less than full time, the standards identified in
Section 22138.5 shall be considered as the minimum full-time
equivalent. For those standards identified in Section 22138.5 that
are applicableto teachersor instructors and that are expressed only
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in terms of hours or instructional hours, the number of hours or
instructional hours shall be divided by six to determine the number
of days.

(c) When the member has made application for service
retirement under this part, the employer shall certify to the board,
within 30 daysfollowing the effective date of the member’s service
retirement or the date the application for retirement is received
by the system’ s headquarter s office whichever islater, the number
of days of accumulated and unused sick leave daysthat the member
was entitled to on the final day of employment. The board may
assess a penalty on delinquent reports.

(d) This section shall be applicable to any person who retires
on or after January 1, 1999.

SEC. 12. Section 22717.5 of the Education Code is amended
to read:

22717.5. (&) A member shall be credited at service retirement
for each day of accumulated and unused leave of absence for
education for which full salary is allowed on the member’s final
day of employment with the state.

(b) The amount of service credit to be granted shall be 0.004
years of service for each unused day of educational |eave credit.

(c) When the member has made application for service
retirement under this part, the employer shall certify to the board,
within 30 daysfollowing the effective date of the member’s service
retirement or the date the application for retirement is received
by the system’ s headquarter s office whichever islater, the number
of days of accumulated and unused |eave of absence for education
that the member was entitled to on the final day of employment.
The board may assess a penalty on delinquent reports.

(d) Thissection shall apply to eligible state employeesin state
bargaining unitsthat have agreed to this section in amemorandum
of understanding, or as authorized by the Director of Human
Resources for classifications of state employeesthat are excluded
from the definition of “ state employee” by paragraph (c) of Section
3513 of the Government Code.

(e) The provisions of this section shall be effective for eligible
members who retire directly from state employment on or after
January 1, 2000.

SEC. 13. Section 22801 of the Education Code is amended to
read:

99



— 17— AB 1379

22801. (a) A member who requests to purchase additional
service credit as provided in this chapter and Chapter 14.2
(commencing with Section 22820) shall pay, prior to retirement,
all contributions with respect to that service at the contribution
rate for additional service credit, adopted by the board as a plan
amendment, in effect on the date of the request to purchase
additional service credit. If the system is unable to inform the
member or beneficiary of the amount required to purchase
additional service credit prior to the effective date of the applicable
allowance, the member or beneficiary may make the required
payment within 30 working days after the date of mailing of the
statement of contributions and interest required or the effective
date of the appropriate allowance, whichever islater. The payment
shall be paid in full before a member or beneficiary receives any
adjustment in the appropriate allowance due because of that
payment. Contributions shall be made in a lump sum, or in not
more than 120 monthly installments, not to exceed ten years. No
installment, except the fina installment, shall be less than
twenty-five dollars ($25).

(b) If the member is employed to perform creditable service
subject to coverage by the Defined Benefit Program on the date
of the request to purchase additional service credit, the
contributions shall be based upon the compensation earnable in
the current school year or either of the two immediately preceding
school years, whichever is highest.

(c) If themember isnot employed to perform creditable service
subject to coverage by the Defined Benefit Program on the date
of the request to purchase additional service credit, the
contributions shall be based upon the compensation earnable in
the last school year of credited service or either of the two
immediately preceding school years, whichever is highest, and
additional regular interest shall be added to the contributionsfrom
July 1 of the subsequent year in which the member last performed
creditable service subject to coverage by the Defined Benefit
Program to 20 days after the date of the request.

(d) The employer may pay the amount required as employer
contributions for additional service credited under paragraphs (7),
(8), (9), and (10) of subdivision (a) of Section 22803.

(e) The Public Employees Retirement System shall transfer
the actuarial present value of the assets of a person who makes an
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election pursuant to paragraph (11) of subdivision (a) of Section
22803.

(f) Regular interest shall be charged on the monthly unpaid
balance if the member paysin installments. Regular interest may
not be charged or be payable for the period of a delay caused by
the system’s inability or fallure to determine and inform the
member or beneficiary of the amount of contributions and interest
that is payable. The period of delay shall commence on the 20th
day following the day on which the member or beneficiary who
wishes to make payment evidences in writing to the system that
he or sheisready, willing, and able to make payment to the system.
The period of delay shall cease on the first day of the month
following the mailing of notification of contributions and interest
payable.

(g) If the payment described in subdivision (a) is not received
at the system’s headquarters of fi ce-asdeseribedin-Section22375;
within 120 days of the due date, the el ection pursuant to this section
shall be canceled. The member shall receive credit for additional
service based on the payments that were made or the member may
request areturn of hisor her payments.

(h) If the election to purchase additional service credit is
canceled as described in subdivision (g), the member may, prior
to the effective date of his or her retirement, elect to purchase
additional service credit pursuant to this section.

SEC. 14. Section 22829 of the Education Code is amended to
read:

22829. (@) This section applies only to a member who elects
to receive out-of-state service credit pursuant to Section 22827.

(b) The member shall pay al contributions with respect to that
service at the contribution rate for additional service credit adopted
by the board as a plan amendment in effect at the time of election.

(c) Contributions shall be based upon the member’s age at the
date of the election and upon compensation earnable in the last
school year of credited service or either of the two immediately
preceding school years, whichever is highest.

(d) Any payment that a member may make to the system to
obtain credit for out-of-state service shall be paid in full before a
member or beneficiary may receive any adjustment in the
appropriate allowance due date because of that payment.
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(e) The system shall make any appropriate adjustments to the
member’s benefit allowance to reflect the purchase of additional
service retroactive to the effective date of retirement.

(f) Contributions for out-of-state service credit shall be made
in alump sum.

(g) If the payment election described in subdivision (b) is not
received at the system’ s headquarters offi ce-asdeseribedHn-Seetion
22375; within 30 days of receiving a bill for this purchase from
the system, the election shall be canceled.

(h) If the election to purchase out-of-state service is canceled
as described in subdivision (g), the member may, prior to June 30,
2009, make anew el ection to purchase out-of -state service pursuant
to this section.

SEC. 15. Section 23001 of the Education Code is amended to
read:

23001. Each county superintendent, district superintendent,
chancellor of a community college district, or other employing
agency that reports directly to the system shall draw requisitions
for contributions required by Sections 22901 and 22950 in favor
of the State Teachers' Retirement System, and the requisitions,
when allowed and signed by the county auditor, shall constitute a
warrant against the county treasury. The county superintendent,
district superintendent, chancellor of acommunity collegedistrict,
or other employing agency thereupon shall forward the warrants
to the board in the system’s headquarters office-as-established
pursdantto-Seetton22375. The amountsreceived shall be deposited
immediately in the State Treasury to the Teachers' Retirement
Fund.

SEC. 16. Section 23104 of the Education Code is amended to
read:

23104. (@) Deposit in the United States mail of an initia
warrant drawn as directed by the member as a refund of
contributions upon termination of employment, and addressed to
the address directed by the member, constitutes a return of the
member’s accumulated retirement contributions under this part.

(b) If the member has elected on aform provided by the system
to transfer all or aspecified portion of the accumulated retirement
contributions that are eligible for direct trustee-to-trustee transfer
to the trustee of aqualified plan under Section 402 of the Internal
Revenue Code of 1986 (26 U.S.C. Sec. 402), depositinthe United
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States mail of a notice that the requested transfer has been made
congtitutes a return of the member’'s accumulated retirement
contributions under this part.

(c) For refunds not involving direct trustee-to-trustee transfers,
if the member returns the total gross distribution amount to the
system’s headquarters office-as-established-pursuant-te-Seetion
22375; within 30 days from the mailing date, the refund shall be
canceled and the person shall be restored as a member of the
Defined Benefit Program with all the rights and privileges under
this part restored.

(d) For refunds involving direct trustee-to-trustee transfers, if
the member returnsthe warrant drawn to the trustee of the qualified
plan or the trustee returns the amount of the qualified refund and,
if applicable, any additional amounts necessary to equal, but in no
event to exceed, thetotal gross distribution amount to the system’s
headquarters office, as established pursuant to Section 22375,
within 30 days from the mailing date, the refund shall be canceled
and the person shall be restored asamember of the Defined Benefit
Program with all the rights and privileges under this part restored.

SEC. 17. Section 23202 of the Education Code is amended to
read:

23202. (a) Anelection pursuant to Section 23200 to redeposit
accumul ated retirement contributions may be made by a member
anytime prior to the effective date of the member’s retirement
under this part.

(b) An election to redeposit accumulated retirement
contributions returned to the member shall be considered as an
election to repay accumulated retirement contributions previously
returned, up to but not exceeding the amount required to restore
the total service credit returned, under the provisions of this
chapter.

(c) If any payment due because of this election is not received
a the system’s headquarters office—as—establishedpursuantto
Seetion-22375; within 120 days of its due date, the election shall
be canceled. Upon the cancellation of election, the member shall
receive credit for the payments made under the election or, at the
request of the member, those payments shall be returned.

(d) If theelectioniscanceled, the member may at any time prior
to the effective date of retirement under this part, again elect to
redeposit accumulated retirement contributions previously
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withdrawn or returned, in accordance with Section 23200 and all
the laws, rules, and regulations pertaining thereto.

SEC. 18. Section 23300 of the Education Code is amended to
read:

23300. (a) A member of the Defined Benefit Program may
designate a beneficiary to receive benefits payable under this part
upon the member’s death. A beneficiary designation may not be
made in derogation of a community property interest of a
nonmember spouse, as defined by Section 25000.9, with respect
to service or contributions credited under this part, unless the
nonmember spouse has previously obtained an alternative order
pursuant to Section 2610 of the Family Code.

(b) A member’s beneficiary designation for benefits payable
under the Defined Benefit Program, including a designation made
pursuant to Section 24300 or 24300.1, shall also apply to benefits
payable under the Defined Benefit Supplement Program. A
beneficiary designation shall be in writing on a form prescribed
by the system and executed by the member.

(c) A beneficiary designation shall not be valid unless it is
received in the system’s headquarters offi ce-asestablished-pursaant
te-Seetion-22375; prior to the member’s death.

(d) A member may change or revoke a beneficiary designation
at any time by making anew designation pursuant to this section.

(e) Thissectionisnot applicableto the designation of an option
beneficiary or an annuity beneficiary under this part.

(f) An option beneficiary may designate a death beneficiary
who would, upon the death of the option beneficiary, be entitled
to receive the option beneficiary’s accrued monthly allowance.

SEC. 19. Section 24002 of the Education Code is amended to
read:

24002. (a) The board may authorize payment of a disability
allowance to any member who is qualified upon application under
this part by the member, the member’s guardian or conservator,
or the member’s employer, if the application is submitted on a
properly executed form prescribed by the system during any one
of the following periods:

(1) Whilethe member isemployed and has performed creditable
service within the four months previous to application, or while
the member is on a compensated |eave of absence.
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(2) While the member is physically or mentally incapacitated
for performance of service and theincapacity has been continuous
from the last day of actual performance of service for which
compensation is payable to the member.

(3) While the member is on a leave of absence without
compensation, granted for reason other than mental or physical
incapacity for performance of service, and within four months
after the last day of actual performance of service for which
compensation is payable to the member, or within 12 months of
that date if the member is on an employer-approved leave to study
at an approved college or university.

(4) Within four months after the termination of the member’s
employment subject to coverage under the Defined Benefit
Program, if the application was not made under paragraph (2) and
was not made more than four months after the last day of actual
performance of service for which compensation is payable to the
member.

(b) A member isnot qualified to recelve adisability allowance
if the member isapplying because of aphysical or mental condition
that existed at the time the most recent membership in the Defined
Benefit Program commenced and which remains substantially
unchanged at the time of application.

SEC. 20. Section 24005 of the Education Code is amended to
read:

24005. (@) A disability allowance under thispart shall become
effective upon any date designated by the member, provided all
of the following conditions are met:

(1) Anapplicationfor disability allowanceisfiled on aproperly
executed form prescribed by the system.

(2) The effective date is later than the last day of creditable
service for which compensation is payable to the member.

(3) The effective date is no earlier than either the first day of
the month in which the application is received by the system’s
headquarters offi ce-as-established-pursuant-te-Section-22375; or
the date upon and continuously after which the member is
determined to the satisfaction of the board to have been mentally
incompetent.

(b) If the member is employed to perform creditable service
subject to coverage under the Defined Benefit Program at thetime
the disability allowance is approved under this part, the member
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shall notify the system in writing, within 90 days, of the last day
on which the member will perform service. If the member does
not respond within 90 days, or if thelast day on which servicewill
be performed ismore than 90 days after the date the system notifies
the member of approval of the disability allowance, the member’s
application for a disability allowance shall be rejected and a
disability allowance shall not be payable to the member.

SEC. 21. Section 24102 of the Education Code is amended to
read:

24102. (a) The board may authorize payment of a disability
retirement allowance under this part to any member who is
qualified upon application by the member, the member’s guardian
or conservator, or the member’s employer, if the application is
submitted on a properly executed form prescribed by the system
during any one of the following periods:

(1) Whilethe member isemployed and has performed creditable
service within the four months previous to application, or while
the member is on a compensated leave of absence.

(2) While the member is physically or mentally incapacitated
for performance of service and theincapacity has been continuous
from the last day of actual performance of service for which
compensation is payable to the member.

(3) While the member is on a leave of absence without
compensation, granted for reason other than mental or physical
incapacity for performance of service, and within four months
after the last day of actual performance of service for which
compensation is payable to the member, or within 12 months of
that date if the member was on an employer-approved leave to
study at an approved college or university.

(4) Within four months after the termination of the member’s
employment subject to coverage under the Defined Benefit
Program, if the application was not made under paragraph (2) and
was not made more than four months after the last day of actual
performance of service for which compensation is payable to the
member.

(b) Themember isnot qualified to receive adisability retirement
allowance if the member is applying because of a physical or
mental condition that existed at the time the most recent
membership in the Defined Benefit Program commenced and
which remains substantially unchanged at the time of application.
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SEC. 22. Section 24105 of the Education Code is amended to
read:

24105. (&) A disability retirement allowance under this part
shall become effective upon any date designated by the member,
provided that all of the following conditions are met:

(1) Anapplication for disability retirement isfiled on aproperly
executed form prescribed by the system.

(2) The effective date is later than the last day of creditable
service for which compensation is payable to the member.

(3) The effective date is no earlier than either the first day of
the month in which the application is received at the system’s
headquarters offi ce-as-estabhshedpursuant-te-Section22375; or
the date upon and continuously after which the member is
determined to the satisfaction of the board to have been mentally
incompetent.

(b) If a member’s application for disability retirement under
this part does not contain an election of either an unmodified
allowance or an allowance modified under an option and if the
member subsequently submits an election, but not within the
30-day period established pursuant to Section 24301, the board
shall set a benefit effective date which is no earlier than the first
day of the month in which the subsequent election is received by
the system. If the member fails to submit an election pursuant to
Section 24301 and within six months of the date the
acknowledgment notice is mailed pursuant to Section 24301, the
member’s application for disability retirement under this part shall
be rejected.

(c) If the member is employed to perform creditable service
subject to coverage under the Defined Benefit Program at thetime
the disability retirement is approved, the member shall notify the
system in writing, within 90 days, of the last day on which the
member will perform service. If the member does not respond
within 90 days, or if the last day on which service will be
performed is more than 90 days after the date the system notifies
the member of the approval of disability retirement, the member’s
application for disability retirement shall be rgected and a
disability retirement allowance shall not be payabl e to the member.

SEC. 23. Section 24201.5 of the Education Code is amended
to read:
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24201.5. (a) A member who is eligible and applies for a
disability allowance or retirement pursuant to Section 24001 or
24101 may apply to receive aserviceretirement all owance pending
the determination of his or her application for disability, subject
to all of the following:

(1) The member is €eligible to retire for service under Section
24201 or 24203.

(2) The member submitsthe application on aform provided by
the system, subject to all of the following:

(A) The application is executed no earlier than the date the
application for disability benefits is executed and no earlier than
six months before the effective date of the retirement allowance.

(B) Theeffectivedateisno earlier than thefirst day of the month
in which the application for disability benefits is received at the
system’s headquarters offi ce—as—e&abhshed—pulﬂsuaﬂt—te—See&eﬂ
22375 unless the application for disability benefits is denied or
canceled and the member has indicated an earlier service
retirement date on the application to use if denied or canceled. If
the application for disability benefits is denied or canceled, the
service retirement date of a member retiring on or after January
1, 2014, shall be no earlier than January 1, 2014.

(C) The effective date is later than the last day of creditable
service for which compensation is payable to the member.

(D) The €effective date isno earlier than oneyearfeHowing day
after the date on which a retirement allowance was terminated
pursuant to Section 24208-er-subdivision-{a)-of-Section-24117,
unless the application for disability benefitsis denied or canceled
and the member has indicated an earlier service retirement date
on the application to use if denied or canceled. If the application
for disability benefitsisdenied or canceled, the service retirement
dateisno earlier than oneday after the date on which aretirement
allowance was terminated pursuant to Section 24208, provided
that the retirement allowanceis terminated on or after January 1,
2014.

(E) The effective dateis no earlier than one year following the
date on which a retirement allowance was ter minated pursuant to
subdivision (a) of Section 24117.

(3) The effective date of the service retirement allowance can
be no earlier than the date upon and continuously after which the
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member is determined to the satisfaction of the board to have been
mentally incompetent.

(4) A member who applies for service retirement under this
section is not eligible to receive a lump-sum payment and an
actuarially reduced monthly allowance pursuant to Section 24221.

(5 A member who applies for service retirement under this
section is not eligible to receive an allowance cal culated pursuant
to Section 24205.

(6) (A) Except as described in subparagraph (B), a member
who applies for service retirement under this section shall not
receive service credit for each day of accumulated and unused
leave of absence for illness or injury or for education pursuant to
Section 22717 or 22717.5.

(B) If the application for disability is denied or canceled, the
member’s service retirement allowance shall be adjusted to the
effective date of the service retirement to include service credited
pursuant to Section 22717 or 22717.5.

(7) If the application for disability is denied or canceled, a
member who appliesfor a service retirement allowance under this
section is subject to all of the following:

(A) Unless otherwise provided in this part, a member who, on
his or her application for service retirement, elects an option
pursuant to Section 24300.1 or 24307 may not change or revoke
that option.

(B) If the member receives a modified service retirement
allowance based on the election of an option pursuant to Section
24300.1 or 24307, that modified serviceretirement allowance shall
continue in effect and unchanged.

(C) If the member did not elect an option pursuant to Section
24300.1 or 24307 and receives an unmodified service retirement
allowance, that unmodified service retirement allowance shall
continue in effect and unchanged.

(b) A member who applies for service retirement under this
section may change or cancel his or her service retirement
application pursuant to Section 24204, or may terminate hisor her
service retirement allowance pursuant to Section 24208.

() A member may not cancel hisor her application for disability
prior to adetermination of that application unless he or she submits
awritten request to the system’s headquarters offi ce-asestablished

pursdantte-Section-22375. If amember electsto cancel hisor her
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service retirement application or elects to terminate his or her
service retirement allowance as described in subdivision (b), that
election shall not cancel the application for disability.

(d) (1) Peragraph—Subparagraph (C) of paragraph (1) of
subdivision (a) of Section 24001 and paragraph (3) of subdivision
() of-Seetions—240601-and Section 24101 shall not apply to a
member who cancels an application for service retirement pursuant
to Section 24204 or who terminates a service retirement allowance
pursuant to Section 24208, if al of the following apply:

(A) The member earned at least one year of credited service
subsequent to the most recent terminated service retirement
allowance.

(B) The member’s application for disability under this section
is pending determination by the board.

(2) If themember’s application for disability under this section
is denied or canceled, subparagraph (C) of paragraph (1) of
subdivision (a) of Section 24001 and paragraph (3) of subdivision
(a) of-Seettons24001-and Section 24101 shall apply if the member
submits a new application for disability.

(e) (1) If the board approves the application for disability, and
notwithstanding subdivision (f) of Section 24204, the board shall
cancel the member’s application for service retirement and shall
authorize payment of adisability allowance or disability retirement.

(2) If the board approves the application for disability and the
member hasreceived service retirement allowance payments under
thispart, the effective date for the disability allowance or disability
retirement shall be the same as the effective date of the service
retirement allowance.

() If a member who applies for service retirement under this
section dies prior to adetermination by the board on the application
for disability, the member shall be considered retired for service
at the time of death, and any subsequent benefits shall be paid
accordingly.

(g) If amember who applies for service retirement under this
section dies after the board has approved the member’s application
for disability, the member shall be considered a disabled member,
or retired for disability, at the time of death, and any subsequent
benefits shall be paid accordingly, even if the member died prior
to receiving notification of the approval of his or her application
for disability.
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(h) If the member changes or cancels his or her service
retirement application or terminates his or her service retirement
allowance as described in subdivision (b), the system shall make
appropriate adjustments to the applicable service retirement
allowance, disability allowance, or disability retirement allowance,
retroactive to the effective date of the disability allowance or
disability retirement allowance. Subdivision (a) of Section 24617
shall not apply.

(i) The system may recover a service retirement allowance
overpayment made to a member by deducting that overpayment
from any subsequent disability benefit payable to the member.

(1) Nothinginthissection shall be construed to allow amember
or beneficiary to receive more than one type of retirement or
disability allowance for the same period of time.

SEC. 24. Section 24203.5 of the Education Code is amended
to read:

24203.5. (a) The percentage of fina compensation used to
compute the allowance pursuant to Section 24202.5, 24203, or
24205 of a member retiring on or after January 1, 1999, who has
30 or more years of credited service, shall be increased by
two-tenths of 1 percentage point, provided that the sum of the
percentage of final compensation used to compute the allowance,
including any adjustmentsfor retiring before the normal retirement
age, and the additional percentage provided by this section does
not exceed 2.40 percent.

(b) For purposes of establishing éigibility for the increased
allowance pursuant to this section only, credited service shall
exclude service credited pursuant to the following:

(1) Section 22714.

3

(2) Section 22715.

t4)

(3) Section 22717, except as provided in subdivision (b) of
Section 22121.

5)

(4) Section 22717.5.

(c) For purposes of establishing eligibility for the increased
allowance pursuant to this section only, credited service shall
include credited service that a court has ordered be awarded to a
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nonmember spouse pursuant to Section 22652. A nonmember
spouse shall also be eligible for the increased allowance pursuant
to this section if the member had 30 or more years of credited
service on the date the parties separated, as established in the
judgment or court order pursuant to Section 22652.

(d) Nonqualified service credit for which contributions pursuant
to Section 22826 were made in alump sum on or after January 1,
2000, or for which the first installment was made on or after
January 1, 2000, may not be included in determining the eligibility
for an increased allowance pursuant to this section.

SEC. 25. Section 24203.6 of the Education Code is amended
to read:

24203.6. (a) In addition to the amount otherwise payable
pursuant to Sections 24202.5, 24203, 24203.5, 24205, 24209,
24209.3, 24210, 24211, and 24212, a member shall receive an
increase in the monthly allowance, prior to any modification
pursuant to Sections 24300, 24300.1, and 24309, in the amount
identified in subdivision (b), if the member meets all of the
following criteria:

(1) The member retiresfor service on or after January 1, 2001.

(2) Prior to January 1, 2011, the member has 30 or more years
of credited service, including any credited service that a court has
ordered be awarded to a nonmember spouse pursuant to Section
22652, but excluding service credited pursuant to the following:

(A) Section 22714.

©

(B) Section 22715.

(C) Section 22717, except as provided in subdivision (b) of
Section 22121.

&
(D) Section 22717.5.

D)

(E) Section 22826.

(3) The member is receiving an allowance subject to Section
24203.5.

(b) The amount of the increase in the monthly allowance shall
be based on the member’s years of credited service at the time of
retirement as follows:
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30 years of credited SEVICE ....ovvevererirrrerrre s $200
31 years of credited SErVICE .....coveerevrererieenerieeeesereeeenene $300
32 or more years of credited Service .......ccocvvveveveeeeeenen $400

(c) This section also applies to a nonmember spousg, if all of
the following conditions are satisfied:

(1) The member iseligible for the allowance increase pursuant
to subdivisions (a) and (b) upon his or her retirement for service.

(2) On the date the parties separated, as established in the
judgment or court order pursuant to Section 22652, the member
had at |east 30 years of credited service, excluding service credited
pursuant to the following:

(A) Section 22714.

{B)—Section22714-5:

©

(B) Section 22715.

(C) Section 22717, except as provided in subdivision (b) of
Section 22121.

&
(D) Section 22717.5.

D)

(E) Section 22826.

(3) The service credit of the member was divided into separate
accounts in the name of the member and the nonmember spouse
by acourt pursuant to Section 22652. The amount identified in the
schedule in subdivision (b) and payable pursuant to this section,
that is based on the service credited during the marriage, shall be
divided and paid to the member and the nonmember spouse
proportionately according to the respective percentages of the
member’s service credit that were allocated to the member and the
nonmember spouse in the court’s order.

(d) The allowance increase provided under this section is not
subject to Sections 24415 and 24417, but is subject to Section
22140.

SEC. 26. Section 24204 of the Education Code is amended to
read:

24204. (a) A serviceretirement allowance under thispart shall
become effective upon any date designated by the member,
provided all of the following conditions are met:
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(1) An application for service retirement allowance is filed on
aform provided by the system, which is executed no earlier than
six months before the effective date of retirement allowance.

(2) The effective date is later than the last day of creditable
service for which compensation is payable to the member.

(3) The effective date is no earlier than one day after the date
on which the retirement allowance was terminated under Section
24208.

(4) The effective date is no earlier than one year following the
date on which the retirement allowance was terminated under
subdivision (a) of Section 24117.

(5 The effective date is no earlier than the date upon and
continuously after which the member is determined to the
satisfaction of the board to have been mentally incompetent.

(6) Theeffective dateisno earlier than the date upon which the
member compl etes payment of a service credit purchase pursuant
to Section 22801, 22820, or 22826, or payment of a redeposit of
contributions pursuant to Section 23200, except as provided in
Section 22801 or 22829.

(b) A member who files an application for service retirement
may change or cancel hisor her retirement application, aslong as
the form provided by the system is received in the system’s
headquarters offi ce-established-pursuantto-Seetion22375; no later
than 30 days from the date the member’s initial benefit payment
for the member’s most recent retirement under the Defined Benefit
Program is paid by the system. If a member cancels his or her
retirement application, the member shall return the total gross
distribution amount of all payments for the canceled retirement
benefit to the system's headquarters office no later than 45 days
fromthe date of the member’sinitial benefit payment and shall be
liable for any adver se tax consequencesthat may result fromthese
actions.

(c) The retirement date of a member retiring on-and or after
January 1, 2012, shall be no earlier than January 1, 2012.
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(d) Nothinginthissection shall be construed to allow a member
to receive more than onetype of retirement or disability allowance
for the same period of time by virtue of hisor her own membership.

SEC. 27. Section 24208 of the Education Code is amended to
read:

24208. (a) A member retired for service under this part may
terminate the retirement allowance payable under this part and
applicable to his or her credited service upon written request to
the system effective upon a date designated by the member, subject
to the following conditions:

(1) The request for termination of the retirement allowance is
filed on aform provided by the system, and the form is executed
no earlier than six months before the effective date of the
termination.

(2) The effective date of the termination of the retirement
allowanceisno earlier than thefirst day of the month in which the
request for termination is received in the system’s headquarters
offi ce-asestablishedpursuantto-Seetion22375 or no earlier than
one day after the benefit effective date of the most recent
retirement, whichever islater.

(b) A member who files a request for termination of the
retirement allowance may cancel the termination upon written
request to the system, provided that the cancellation request is
received in the system’s headquarters office, as established pursuant
to Section 22375, no later than the last day of the month in which
the termination is effective.

(c) A member whose retirement alowance is terminated
pursuant to this section may apply for retirement pursuant to
Section 24209 or Section 24209.3, in accordance with Section
24204.

(d) A member whose retirement alowance is terminated
pursuant to this section may not file a preretirement election of an
option pursuant to Section 24307 within one year of reinstatement
that elects either adifferent option or adifferent beneficiary or set
of beneficiaries, or both, than were in effect at the time the
retirement allowance was terminated.

(e) A member whose retirement alowance is terminated
pursuant to this section and retires pursuant to Section 24209 with
a benefit effective date within one year of reinstatement shall elect
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the same option and beneficiary or beneficiariesthat werein effect
at the time the retirement allowance was terminated.

SEC. 28. Section 24209 of the Education Code is amended to
read:

24209. (a) Uponretirement for servicefollowing reinstatement,
the member shall receive a service retirement allowance equal to
the sum of both of the following:

(1) Anamount equal to the monthly allowance the member was
reeeiving eligibleto receiveimmediately preceding reinstatement,
exclusive of any amounts payable pursuant to Section 22714,
22745, or 22715, increased by the improvement factor that would
have been applied to the alowance if the member had not
reinstated.

(2) Anamount calculated pursuant to Section 24202, 24202.5,
24203, 24203.5, or 24206 on service credited subsequent to the
most recent reinstatement, the member’s age at retirement, and
final compensation.

(b) If thetotal amount of credited service, other than that accrued
pursuant to Sections 22714,-22734-5; 22715, 22717, 22717.5, and
22826, isequal to or greater than 30 years, the amounts identified
in paragraphs (1), for members who initially retired on or after
January 1, 1999, and (2) of subdivision (@) shall be calculated
pursuant to Section 24203.5.

(o) If thetotal amount of credited service, other than that accrued
pursuant to Sections 22714,-22734-5; 22715, 22717, 22717.5, and
22826, is equal to or greater than 30 years, upon retirement for
service following reinstatement, a member who retired pursuant
to Section 24213, and received the terminated disability allowance
for the prior retirement, shall receive aserviceretirement allowance
egual to the sum of the following:

(1) An amount based on the service credit accrued prior to the
effective date of the disability allowance, the member’s age at the
prior retirement increased by the factor provided in Section
24203.5, and projected final compensation.

(2) An amount calculated pursuant to Section 24202, 24202.5,
242035, or 24206 on service credited subsequent to the
reinstatement, the member's age at retirement, and final
compensation.
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(d) For purposes of this section, final compensation shall not
be based on adetermination of compensation earnabl e as described
in subdivision (€) of Section 22115.

SEC. 29. Section 24209.3 of the Education Code is amended
to read:

24209.3. (&) Notwithstanding subdivision (a) of Section 24209

s i , and exclusive of any amounts
payable during the prior retirement for service pursuant to Section
22714, 227345, or 22715:

(1) A member who retired, other than pursuant to Section 24210,
24211, 24212, or 24213, and who reinstates and performscreditable
service, as defined in Section 22119.5, after the most recent
reinstatement, in an amount equal to two or more years of credited
service, shall, upon retirement for service on or after the effective
date of this section, receive a service retirement allowance equal
to the sum of the following:

(A) An amount calculated pursuant to this chapter based on
credited service performed prior to the most recent reinstatement,
using the member’s age at the subsequent service retirement, from
which age shall be deducted the total time during which the
member was retired for service, and final compensation.

(B) An amount calculated pursuant to this chapter based on
credited service performed subsequent to the most recent
reinstatement, using the member’s age at the subsequent service
retirement, and final compensation.

(2) A member who retired pursuant to Section 24210 and who
reinstates and performs creditable service, as defined in Section
22119.5, after the most recent reinstatement, in an amount equal
to two or more years of credited service, shall, upon retirement for
service on or after the effective date of this section, receive a
service retirement allowance equal to the sum of the following:

(A) An amount calculated pursuant to this chapter based on
service credit accrued prior to the effective date of the disability
retirement, using the member’s age at the subsequent service
retirement, from which age shall be deducted thetotal time during
which the member was retired for service, and indexed final
compensation to the effective date of theinitial serviceretirement.

(B) Anamount calculated pursuant to this chapter based on the
service credit accrued after termination of the disability retirement,
using the member’s age at the subsequent service retirement, from

99



OCO~NOUITPA,WNE

—35— AB 1379

which age shall be deducted the total time during which the
member was retired for service, and final compensation.

(C) An amount calculated pursuant to this chapter based on
credited service performed subsequent to the most recent
reinstatement, using the member’s age at the subsequent service
retirement, and final compensation.

(3) A member who retired pursuant to Section 24211 and who
reinstates and performs creditable service, as defined in Section
22119.5, after the most recent reinstatement, in an amount equal
to two or more years of credited service, shall, upon retirement for
service on or after the effective date of this section, receive a
service retirement allowance equal to the sum of the following:

(A) Thegreater of (i) the disability alowance the member was
receiving immediately prior to termination of that allowance,
excluding the children’s portion, or (ii) an amount calculated
pursuant to this chapter based on service credit accrued prior to
the effective date of the disability allowance, using the member’s
age at the subsequent service retirement, from which age shall be
deducted the total time during which the member was retired for
service, and fina compensation using compensation earnable or
projected fina compensation or a combination of both.

(B) Anamount equal to either of the following:

(i) For a member who was receiving a benefit pursuant to
subdivision (a) of Section 24211, the member’s credited service
at the time of the retirement pursuant to Section 24211, excluding
service credited pursuant to Section 22717 or 22717.5 or Chapter
14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820) or Chapter 19 (commencing
with Section 23200).

(if) For a member who was receiving a benefit pursuant to
subdivision (b) of Section 24211, the member’s projected service,
excluding service credited pursuant to Section 22717 or 22717.5
or Chapter 14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820) or Chapter 19 (commencing
with Section 23200).

(C) An amount calculated pursuant to this chapter based on
credited service performed subsequent to the most recent
reinstatement, using the member’s age at the subsequent service
retirement, and final compensation using compensation earnable
or projected final compensation or a combination of both.

99



AB 1379 — 36—

OCO~NOUITPA,WNE

(D) An amount based on any service credited pursuant to
Chapter 14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820) or Chapter 19 (commencing
with Section 23200) or, for credited service performed during the
most recent reinstatement, Section 22714,-22734.5; 22715, 22717,
or 22717.5, using the member’s age at the subsequent service
retirement, from which age shall be deducted the total time during
which the member wasretired for service, and final compensation
using compensation earnable, or projected final compensation, or
acombination of both.

(4) A member who retired pursuant to Section 24212 or 24213
and who reinstates and performs creditable service, as defined in
Section 22119.5, after the most recent reinstatement, in an amount
equal to two or more years of credited service, shall, upon
retirement for service on or after the effective date of this section,
receive a service retirement allowance equal to the sum of the
following:

(A) Anamount calculated pursuant to this chapter based on the
member’s projected service credit, excluding service credited
pursuant to Section 22717, 22717.5, or Chapter 14 (commencing
with Section 22800) or Chapter 14.2 (commencing with Section
22820) or Chapter 19 (commencing with Section 23200), using
the member’s age at the subsequent service retirement, fromwhich
age shall be deducted the total time during which the member was
retired for service, and final compensation using compensation
earnable or projected final compensation or acombination of both.

(B) An amount calculated pursuant to this chapter based on
credited service performed subsequent to the most recent
reinstatement, using the member’s age at the subsequent service
retirement, and final compensation, using compensation earnable
or projected fina compensation or a combination of both.

(C) An amount based on any service credited pursuant to
Chapter 14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820) or Chapter 19 (commencing
with Section 23200) or, for credited service performed during the
most recent reinstatement, Section 22714,-22714.5; 22715, 22717,
or 22717.5, using the member’'s age at the subsequent service
retirement, from which age shall be deducted the total time during
which the member wasretired for service, and final compensation
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using compensation earnable, or projected fina compensation, or
acombination of both.

(b) If thetotal amount of credited service, other than that accrued
pursuant to Sections 22714,-22734.5; 22715, 22717, 22717.5, and
22826, is equal to or greater than the number of years required to
be eligible for an increased allowance pursuant to this chapter or
Section 22134.5, the amounts identified in this section shall be
calcul ated pursuant to the section authorizing the increased benefit.

(c) For members receiving an allowance pursuant to Section
24410.5 or 24410.6, the amount payable pursuant to this section
shall not be less than the amount payable to the member as of the
effective date of reinstatement.

(d) The amount payable pursuant to this section shall not be
lessthan the amount that would be payabl e to the member pursuant
to Section 24209.

(e) For purposesof determining an allowanceincrease pursuant
to Sections 24415 and 24417, the calendar year of retirement shall
be the year of the subsequent retirement if the final compensation
used to calculate the allowance pursuant to this section is higher
than the final compensation used to calculate the allowance for
the prior retirement.

(f) The allowance paid pursuant to this section to a member
receiving alump-sum payment pursuant to Section 24221 shall be
actuarially reduced to reflect that lump-sum payment.

(g) For purposes of this section, final compensation shall not
be based on adetermination of compensation earnabl e as described
in subdivision (€) of Section 22115.

SEC. 30. Section 24211 of the Education Code is amended to
read:

24211. When a member who has been granted a disability
allowance under this part after June 30, 1972, returns to
employment subject to coverage under the Defined Benefit
Program and performs:

() Lessthan threeyearsof creditable service after termination
of the disability allowance, the member shall receive aretirement
allowance which isthe sum of the allowance cal culated on service
credit accrued after the termination date of the disability allowance,
the age of the member on the last day of the month in which the
retirement allowance begins to accrue, and final compensation
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using compensation earnable-and or projected final compensation,
or a combination of both, plusthe greater of either of thefollowing:

(1) A serviceretirement allowance calculated on service credit
accrued as of the effective date of the disability allowance, the age
of the member on the last day of the month in which the retirement
allowance begins to accrue, and projected fina compensation
excluding service credited pursuant to Sections 22717 and 22717.5
or Chapter 14 (commencing with Section 22800) or Chapter 14.2
(commencing with Section 22820) or Chapter 19 (commencing
with Section 23200), to the termination date of the disability
allowance.

(2) Thedisability allowance the member was+eeetving eligible
to receive immediately prior to termination of that allowance,
excluding children’s portions.

(b) Three or more years of creditable service after termination
of the disability allowance, the member shall receive aretirement
allowance that is the greater of the following:

(1) A serviceretirement allowance calculated on all actual and
projected service excluding service credited pursuant to Sections
22717 and 22717.5 or Chapter 14 (commencing with Section
22800) or Chapter 14.2 (commencing with Section 22820) or
Chapter 19 (commencing with Section 23200), the age of the
member on the last day of the month in which the retirement
alowance begins to accrue, and fina compensation using
compensation earnable, or projected final compensation, or a
combination of both.

(2) The disability alowance the member was receiving
immediately prior to termination of that allowance, excluding
children’s portions.

(c) The allowance shall be increased by an amount based on
any service credited pursuant to Sections 22714,-22734.5; 22715,
22717, and 22717.5 or Chapter 14 (commencing with Section
22800) or Chapter 14.2 (commencing with Section 22820) or
Chapter 19 (commencing with Section 23200), and final
compensation using compensation earnable, or projected final
compensation, or a combination of both.

(d) If thetotal amount of credited service, other than projected
serviceor servicethat accrued pursuant to Sections 22714,22734.5;
22715, 22717, 22717.5, and 22826, is equal to or greater than 30
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years, the amounts identified in subdivisions (a) and (b) shall be
calculated pursuant to Sections 24203.5 and 24203.6.

(e) For purposes of this section, fina compensation shall not
be based on adetermination of compensation earnabl e as described
in subdivision (e) of Section 22115.

SEC. 31. Section 24212 of the Education Code is amended to
read:

24212. (a) If a disability alowance granted under this part
after June 30, 1972, is terminated for reasons other than those
specified in Section 24213 and the member does not return to
employment subject to coverage under the Defined Benefit
Program, the member’'s service retirement allowance, when
payable, shall be based on projected service, excluding service
credited pursuant to Sections 22717 and 22717.5 or Chapter 14
(commencing with Section 22800) or Chapter 14.2 (commencing
with Section 22820), projected final compensation, and the age of
the member on the last day of the month in which the retirement
allowance begins to accrue. The allowance payable under this
section, excluding annuities payable from accumulated annuity
deposit contributions, shall not be greater than the terminated
disability allowance excluding children’s portions.

(b) The alowance shall be increased by an amount based on
any service credited pursuant to Sections 22714,-22734.5; 22715,
22717, and 22717.5 or Chapter 14 (commencing with Section
22800) or Chapter 14.2 (commencing with Section 22820) or
Chapter 19 (commencing with Section 23200) and final
compensation using compensation earnable, or projected final
compensation, or a combination of both.

SEC. 32. Section 24213 of the Education Code is amended to
read:

24213. (a) When amember who has been granted a disability
allowance under this part after June 30, 1972, attains normal
retirement age, or at alater date when there is no dependent child,
the disability allowance shall be terminated and the member shall
be eligible for service retirement. The retirement allowance shall
be calculated on the projected final compensation and projected
service to normal retirement age, excluding service credited
pursuant to Section 22717 or 22717.5, or Chapter 14 (commencing
with Section 22800) or Chapter 14.2 (commencing with Section
22820). The alowance payable under this section, excluding

99



AB 1379 — 40—

OCO~NOUITPA,WNE

annuities payable from accumul ated annuity deposit contributions,
shall not be greater than the terminated disability alowance. The
allowance shall be increased by an amount based on any service
credited pursuant to Section 22714227345, 22715, 22717, or
22717.5, or Chapter 14 (commencing with Section 22800), Chapter
14.2 (commencing with Section 22820), or Chapter 19
(commencing with Section 23200) and projected final
compensation to normal retirement age.

(b) Upon retirement, the member may elect to modify the service
retirement allowance payable in accordance with any option
provided under this part.

SEC. 33. Section 24214.5 of the Education Code is amended
to read:

24214.5. (a) Notwithstanding subdivision (f) of Section 24214,
the postretirement compensation limitation shall be zero dollars
(%$0) in either of the following circumstances:

(1) During the first 180 calendar days after the most recent
retirement of a member retired for service under this part.

(2) During the first-six-coenseeudtive-menths 180 calendar days
after the most recent retirement if the member received additional
service credit pursuant to Section 22714 or 22715 or received from
any public employer any financial inducement to retire, as defined
by subdivision (j) of Section 24214.

(b) 1f the member has attained normal retirement age at thetime
the compensation is earned, subdivision (a) shall not apply and
Section 24214 shall apply if the appointment has been approved
by the governing body of the employer in a public meeting, as
reflected in a resolution adopted by the governing body of the
employer prior to the performance of retired member activities,
expressing its intent to seek an exemption from the limitation
specified in subdivision (a). Approval of the appointment may not
be placed on a consent calendar. Notwithstanding any other
provision of Article 3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government Code or any state or
federal law incorporated by subdivision (k) of Section 6254 of the
Government Code, the resolution shall be subject to disclosure by
the entity adopting the resolution and the system. The resolution
shall include the following specific information and findings:

(1) The nature of the employment.
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(2) A finding that the appointment isnecessary tofill acritically
needed position before 180 calendar days have passed.

(3) A finding that the member is not ineligible for application
of this subdivision pursuant to subdivision (d).

(4) A finding that the termination of employment of the retired
member with the employer is not the basis for the need to acquire
the services of the member.

(c) Subdivision (b) shall not apply to a retired member whose
termination of employment with the employer isthe basis for the
need to acquire the services of the member.

(d) Subdivision (b) shall not apply if the member received
additional service credit pursuant to Section 22714 or 22715 or
received from any public employer any financial inducement to
retire.

(e) The Superintendent, the county superintendent of schools,
or the chief executive officer of acommunity college shall submit
all documentation required by the system to substantiate the
eligibility of theretired member for application of subdivision (b),
including, but not limited to, the resolution adopted pursuant to
that subdivision.

(f) If amember will bereceiving compensation for performance
of retired member activities before 180 calendar days after the
most recent retirement, the Superintendent, the county
superintendent of schools, or the chief executive officer of a
community college shall submit all documentation required by the
system that certifies that the member did not receive from any
public employer any financial inducement to retire.

(g) Thedocumentation required by this section shall bereceived
by the system prior to the retired member’s performance of retired
member activities.

(h) Within 30 calendar days after the receipt of all
documentation required by the system pursuant to this section, the
system shall inform the entity seeking application of the exemption
specified in subdivision (b), or seeking to employ aretired member
pursuant to subdivision (f), and the retired member whether the
compensation paid to the member will be subject to the limitation
specified in subdivision (a).

(i) If a member retired for service under this part earns
compensation for performing retired member activities in excess
of the limitation specified in subdivision (a), the member's
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retirement allowance shall be reduced by the amount of the excess
compensation. The amount of the reduction may be equal to the
monthly allowance payable but may not exceed the amount of the
allowance payable during thefirst 180 calendar days, in accordance
with subdivision (a), after amember retired for service under this
part.

SEC. 34. Section 24300.2 of the Education Code is amended
to read:

24300.2. (&) A member who retired and elected an option
pursuant to Section 24300 may elect to change options, subject to
all of the following:

(1) A member who elected Option 2 may elect to changeto the
100-percent beneficiary option described in paragraph (1) or the
75-percent beneficiary option described in paragraph (2) of
subdivision (a) of Section 24300.1.

(2) A member who elected Option 3, Option 4, or Option 5 may
elect to change to the 75-percent beneficiary option described in
paragraph (2) or the 50-percent beneficiary option described in
paragraph (3) of subdivision (a) of Section 24300.1.

(3) A member who elected Option 6 or Option 7 may elect to
changeto the 75-percent beneficiary option described in paragraph
(2) of subdivision (a) of Section 24300.1.

(4) A member who elected Option 8 may elect to have any
designated percentage of hisor her unmodified allowance changed
in accordance with paragraph (1), (2), or (3).

(5) The election by amember under this section is made on or
after January 1, 2007, and prior to July 1, 2007.

(6) The member designates the same beneficiary that was
designated under the prior option elected by the member, if the
option and beneficiary designation were effective on or before
December 31, 2006.

(7) The member and the option beneficiary are not afflicted
with a known terminal illness and the member declares, under
penalty of perjury under the laws of this state, that to the best of
his or her knowledge, he or she and the option beneficiary are not
afflicted with aknown terminal illness.

(8) The option beneficiary has not predeceased the member as
of the effective date of the change in the option by the member.

(b) The change in the option by the member shall be effective
on the date the election is signed, provided that the election is on
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aproperly executed form provided by the system and that election
is received at the system’s headquarters office-as-described-n
Seetion2237#5 within 30 days after the date the election is signed.

(c) After receipt of amember’s election document, the system
shall mail an acknowledgment notice to the member that setsforth
the new option elected by the member.

(d) If the member and the option beneficiary are alive and not
afflicted with aknown terminal illness, amember may cancel the
election to change options and el ect to receive the benefit according
to the preexisting option election. After cancellation, the member
may elect to make a one-time change from the preexisting option
to any other option provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change shall be made on aproperly
executed form provided by the system and shall be received at the
system’s headquarters office-as-desertbed--Seetion—22375 no
later than 30 calendar days following the date of mailing of the
acknowledgment notice. If the member electsto make the one-time
change provided by this subdivision, the change shall be effective
as of the member’s signature date on the initial election to change.

(e) If the system is unable to mail an acknowledgment notice
to the member on or before June 1, 2007, or prior to the end of the
election period, provided that the member and the option
beneficiary are alive and not afflicted with a known terminal
illness, the system shall allow a member to cancel the election to
change options and elect to receive the benefit according to the
preexisting option election. After cancellation, the member may
elect to make a one-time change from the preexisting option to
any other option provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change may be made after the
end of the election periodif itismade on aproperly executed form
provided by the system and isreceived at the system’s headquarters
officeasdeseribedin-Seetion22375 no | ater than 30 daysfollowing
the date of the acknowledgment notice. If the member elects to
make the one-time change provided by this subdivision, the change
shall be effective as of the member’s signature date on the initial
election to change.

(f) If the member electsto change hisor her option as described
in subdivision (@), the retirement allowance of the member shall
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be modified in a manner determined by the board to prevent any
additional liability to the plan.

(g) The member shall not change options in derogation of a
spouse’sor former spouse’'scommunity property rights as specified
in acourt order.

SEC. 35. Section 24301 of the Education Code is amended to
read:

24301. (a) A member-whe-hastied-an-appheationunderthis
part upon application for adisability retirement pursuant to Chapter
26 (commencing with Section 24100) may elect, as provided in
Section 24300 or 24300.1 to receive an actuarially modified

d| sabl I |ty retl rement al owance—A—fteFFee&pt—ef—a—dfsabHﬁy

(b) For purposes of this section, the member shall designate an
option beneficiary on a properly executed form prescribed by the
system, which shall be filed with the system on or before the last
day of the month of the member’sdisability retirement. The option
shall become effective on the effective date of the disability
retirement allowance. The modification of the disability retirement
allowance under the option elected shall be based on the ages of
theretired member and the designated option beneficiary as of the
effective date of the disability retirement. The modification shall
be applicable only to the disability retirement allowance payable
pursuant to subdivision (a) of Section 24106.

(c) Except as provided in Sections 24300, 24300.1, 24300.6,
24305, 24305.5, and 24306, a member may revoke or change an
election of an option no later than 30 days from the date of the
member’s initial disability retirement benefit payment.—the The
elected option may not be revoked or changed after the later of the
effective date of the disability retirement alowance or 30 days
after the mailing of the acknowledgment notice pursuant to this
section.

(d) If amember dies prior to electing an unmodified allowance
or an option, the death benefits shall be payable under Chapter 23
(commencing with Section 23850), regardless of whether the
disability retirement application is or would have been approved.
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SEC. 36. Section 24306.5 of the Education Code is amended
to read:

24306.5. (a) A member who retired for service under Option
2 or Option 3 with an effective date prior to January 1, 1991, may
€l ect to change Option 2 to Option 6 or Option 3 to Option 7 under
al of the following conditions:

(1) The election is made during the six-month period
commencing July 1, 1994, and ending December 31, 1994.

(2) The same beneficiary under Option 2 or Option 3 is named
as beneficiary under Option 6 or Option 7.

(3) Thechangein optionsisconsistent with Sections 22453 and
24305.

(4) The option beneficiary is not afflicted with any known
terminal illness and the retired member shall state under penalty
of perjury that to the best of his or her knowledge the option
beneficiary is not afflicted with any known terminal illness.

(5) The option beneficiary has not predeceased the retired
member as of the effective date of the change in options.

(b) The change in options shall be effective on the date the
election is signed, provided that the election is received at the
system’s headquarters offi ce-as-established-pursuant-to-Seetion
22375; within 30 days after the date of the signature.

(o) If an election to change options is made pursuant to this
section, the modified allowance shall be reduced in a manner
determined by the board to ensure that no additional liability shall
be incurred by the plan pursuant to this section.

SEC. 37. Section 24306.7 of the Education Code is amended
to read:

24306.7. (a) Any member who retired for service under Option
4 or Option 5 with an effective date prior to January 1, 1991, may
elect to change Option 4 to Option 6 or Option 5 to Option 7 if all
of the following conditions are met:

(1) The election is made during the three-month period
commencing January 1, 1999, and ending March 31, 1999.

(2) The same beneficiary under Option 4 or Option 5 is named
as beneficiary under Option 6 or Option 7.

(3) Thechangein optionsisconsistent with Sections 22453 and
24305.

(4) The option beneficiary is not afflicted with any known
terminal illness.
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(5) The option beneficiary has not predeceased the retired
member as of the effective date of the change in option.

(6) The election to change the option under this section is
received at the system’s headquarters office as described in Section
22375 at least 30 days prior to the death of the option beneficiary.

(b) Failureto satisfy all of the conditionsin subdivision (a) shall
render the change of election invalid.

(c) The change in options under this section shall be effective
on the date the election is signed, provided all the conditions set
forth in subdivision (a) are satisfied and the election isreceived at
the system’s headquarters offlce—ase&abhsheel-pulﬁs:raﬁt—te—See&eﬁ
22375; within 30 days after the date of the signature.

(d) The election of a new joint and survivor option under this
section is subject to a further modification of the modified
retirement allowance. In no event may a retired member elect a
joint and survivor option that would result in any additional liability
to the fund.

SEC. 38. Section 24307 of the Education Code is amended to
read:

24307. (a) A member who qualifies to apply for retirement
under Section 24201 or 24203 may make a preretirement election
of an option, as provided in Section 24300.1 without right of
revocation or change after the effective date of retirement, except
as provided in this part. The preretirement election of an option
shall become effective as of the date of the member’'s signature
on a properly executed form prescribed by the system, subject to
the following requirements:

(1) Theform includes the signature of the member’s spouse or
registered domestic partner, if applicable, the signature is dated,
and the date of the signature is within 30 days of the member’s
signature.

(2) The date the form is received at the system’s headquarters
offi ce-as-establishedpursuant-to-Section22375; iswithin 30 days
of the date of the member’s signature and within 30 days of the
date of the spouse or registered domestic partner’s signature, if
applicable.

(b) A member who makesa preretirement election of an Option
2, Option 3, Option 4, Option 5, Option 6, or Option 7 pursuant
to Section 24300, or an election as described in paragraph (1), (2),
or (3) of Section 24300.1 may subsequently make a preretirement
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election of the compound option described in paragraph (4) of
subdivision (a) of Section 24300.1. The member may retain the
same option and the same option beneficiary asnamed in the prior
preretirement election for a designated percentage within the
compound option.

(c) Upon the member’s death prior to the effective date of
retirement, the beneficiary who was designated under the option
elected and who survives shall receive an allowance calculated
under the option, under the assumption that the member retired
for service pursuant to Chapter 27 (commencing with Section
24201) on the date of death. The payment of the allowance to the
option beneficiary shall beinlieu of the family allowance provided
in Section 23804, the payment provided in paragraph (1) of
subdivision (a) of Section 23802, the survivor benefit allowance
provided in Section 23854, and the payment provided in
subdivisions (a) and (b) of Section 23852, except that if the
beneficiary diesbefore al of the member’s accumulated retirement
contributions are paid, the balance, if any, shall be paid to the estate
of the person last receiving or entitled to receive the allowance.
The accumulated annuity deposit contributions and the death
payment provided in Sections 23801 and 23851 shall be paid to
the beneficiary in alump sum.

(d) If the member subsequently retires for service, and the
elected option has not been canceled pursuant to Section 24309,
amodified service retirement allowance computed under Section
24300 or 24300.1 and the option elected shall be paid.

(e) The amount of the service retirement allowance prior to
applying the option factor shall be calculated as of the earlier of
the member’s age at death before retirement or age on the last day
of the month in which the member requested service retirement
be effective. The modification of the service retirement allowance
by the option elected shall be based on the ages of the member
and the beneficiary designated under the option, as of the date the
€l ection was signed.

(f) A member who terminates the service retirement allowance
pursuant to Section 24208 shall not be €ligible to file a
preretirement election of an option until one calendar year elapses
from the date the allowance is terminated.

99



AB 1379 — 48—

(g9) Thesystem shall inform memberswho are qualified to make
apreretirement election of an option, through the annual statements
of account, that the election of an option can be made.

SEC. 39. Section 24309 of the Education Code is amended to
read:

24309. (a) A member may change or cancel the election of an
option made pursuant to Section 24307. The change or cancellation
shall be on a properly executed form provided by the system and
received at the system’s headquarters offi ce-asestablished-pursuant
te-Seetion—22375; within 30 days of the date of the member’s
signature and, if applicable, the spouse’s signature, and no later
than 30 days from the date the member’s initial benefit payment
for the member’s most recent retirement under the Defined Benefit
Program is paid by the system. The change or cancellation shall
become effective as of the date of the member’s signature or the
day prior to the member’s retirement date, whichever is earlier.

(1) Any change to an election of an option shall be made
according to Section 24307 and shall be considered a new
preretirement election of an option.

(2) Regardless of how the member elects to receive his or her
retirement allowance, a change made to an election of an option
or a cancellation of an option shall result in the reduction of that
allowance by an amount determined by the board to be the actuarial
equivalent of the coverage the member received as aresult of the
preretirement election and that does not result in any adverse
funding to the plan.

(b) If the option beneficiary designated in the preretirement
election of an option pursuant to Section 24307 dies prior to the
member’s retirement, the preretirement election shall be canceled
as of the day following the date of death and the member’s
subsequent retirement allowance under this part shall be subject
to the allowance reduction prescribed in this section.

(c) If the option elected pursuant to Section 24307 is “Option
8" asdescribed in paragraph (7) of subdivision (&) of Section 24300
or the compound option as described in paragraph (4) of
subdivision (@) of Section 24300.1, a member may cancel the
designation of an option beneficiary. If the member cancels the
designation of the option beneficiary or the option beneficiary
predeceases the member prior to the member’s retirement, the
member may elect to receive that portion of the retirement
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allowance without modification for the option or elect one or
multiple new or existing option beneficiaries as described in
Section 24307. Any change or cancellation of the designation of
the option beneficiary under this subdivision shall result in the
allowance reduction prescribed in this section.

SEC. 40. Section 24311 of the Education Code is amended to
read:

24311. (a) A member who has a preretirement election of an
option in effect on December 31, 1990, may change his or her
preretirement election of Option 2, Option 3, Option 4, or Option
5, to either Option 6 or Option 7 without the allowance reduction
prescribed in Sections 24309 and 24310, provided the change is
made on or after January 1, 1991, and prior to the earlier of January
1, 1992, or the member’s retirement under this part.

(b) If the member elects to change his or her option under this
section, then the member shall retain the same option beneficiary
asnamed inthe prior preretirement el ection. The el ection to change
the preretirement election under this section shall be void if not
received in the system’s headquarters offi '
te-Seetion-22375; at least 30 days prior to the death of the option
beneficiary.

SEC. 41. Section 24312 of the Education Code is amended to
read:

24312. (a) A member who has a preretirement election of an
option in effect on December 31, 1999, may change his or her
preretirement election of Option 2, Option 3, Option 4, Option 5,
Option 6 or Option 7 to Option 8 without the allowance reduction
prescribed in Sections 24309 and 24310, provided the change is
made on or after January 1, 2000, and prior to the earlier of July
1, 2000, or the member’s effective date of retirement.

(b) If the member elects to change his or her option under this
section then the member shall retain the same option and the same
option beneficiary as named in the prior preretirement election of
an option as one of the options under Option 8. The election to
change the preretirement election under this section shall be void
if not received in the system’s headquarters office-as-estabtshed

i . at least 30 days prior to the death of
the option beneficiary.

(c) This section shall become operative on January 1, 2000.
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SEC. 42. Section 24312.1 of the Education Code is amended
to read:

24312.1. (&) A member who has a preretirement election of
an option in effect on December 31, 2006, pursuant to paragraphs
(1) to (6), inclusive, of subdivision (a) of Section 24300 may
change his or her preretirement election to an option described in
paragraph (1), (2), or (3) of subdivision (a) of Section 24300.1
without the allowance reduction described in Sections 24309 and
24310, provided the change is made on or after January 1, 2007,
and prior to July 1, 2007.

(b) A member who has a preretirement election of Option 8 as
described in Section 24300 in effect on December 31, 2006, and
in that Option 8 election has an option pursuant to paragraphs (1)
to (6), inclusive, of subdivision (a) of Section 24300, may change
any of the options under paragraphs (1) to (6), inclusive, of
subdivision (a) of Section 24300 to an option described in
paragraph (1), (2), or (3) of subdivision (a) of Section 24300.1
without the allowance reduction described in Sections 24309 and
24310, if change is made on or after January 1, 2007, and prior to
July 1, 2007. A member may not change the portion of the
unmodified benefit that would be modified pursuant to that prior
option.

(c) Theéelectionto changethe option by amember as described
in this section shall be subject to al of the following:

(1) Themember may not change the option beneficiary that was
designated in the prior preretirement option election.

(2) The change in options under this section shall be effective
on the date the election is signed, provided that the election is on
a properly executed form provided by the system and received at
the system’s headquarters offi ce-as-desertbed--Seetion-22375;
within 30 days of the date of the signature.

(d) If the member elects to change options as described in this
section, the age of the member and the option beneficiary on the
effective date of the prior preretirement option election shall be
the age used to calculate the member’'s benefit at the time of
retirement.

SEC. 43. Section 24613 of the Education Code is amended to
read:

24613. (@) Payment pursuant to the board's determination in
good faith of the existence, identity, or other facts relating to
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entitlement of persons under this part constitutes a complete
discharge and release of the board, system, and plan from liability
for that payment.

(b) Notwithstanding Sections 751 and 1100 of the Family Code
relating to community property interests, whenever payment or
refund is made by this system to a member, former member, or
beneficiary of a member pursuant to this part, the payment shall
fully discharge the board, system, and plan from all adverse clams
thereto unless, before payment is made, awritten notice of adverse
clamisreceived at the system’s headquarters offi ce-asestablished

SEC. 44. Section 25011.5 of the Education Code is amended
to read:

25011.5. (a) A member who retired and elected an annuity
pursuant to Section 25011 may elect to change annuities, subject
to all of the following:

(1) A member who elected asinglelife annuity with or without
a cash refund feature or elects a period certain annuity may not
change his or her annuity.

(2) A member who elected an annuity under paragraph (3) or
(4) of subdivision (a) of Section 25011 may elect an annuity under
paragraph (3) of subdivision (a) of Section 25011.1.

(3) The election by the member under this section is made on
or after January 1, 2007, and prior to July 1, 2007.

(4) The member designates the same beneficiary that was
designated under the prior annuity election by the member, if the
annuity and annuity designation was effective on December 31,
2006.

(5) The member and the annuity beneficiary are not afflicted
with a known terminal illness and the member declares, under
penalty of perjury under the laws of this state, that to the best of
his or her knowledge, he or she and the annuity beneficiary are
not afflicted with a known terminal illness.

(6) Theannuity beneficiary has not predeceased the member as
of the effective date of the change in the annuity by the member.

(b) The change in the annuity by the member shall be effective
on the date the election is signed, provided that the election is on
aproperly executed form provided by the system and that election
is received at the system’s headquarters office-as-described-n
Seetion22375 within 30 days after the date the election is signed.
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(c) After receipt of amember’s election document, the system
shall mail an acknowledgment notice to the member that setsforth
the new annuity elected by the member.

(d) If the member and the annuity beneficiary are alive and not
afflicted with aknown terminal illness, amember may cancel the
election to change annuities and elect to receive the benefit
according to the preexisting annuity election. After cancellation,
the member may elect to make a one-time change from the
preexisting annuity to any other annuity provided by and subject
to the restrictions of paragraph (1), (2), (3), or (4) of subdivision
(). The cancellation or the cancellation and one-time change shall
be made on a properly executed form provided by the system and
shall be received at the system’s headquarters office-as-deseribed
HSeetion22375 no | ater than 30 calendar daysfollowing the date
of mailing of the acknowledgment notice. If the member electsto
make the one-time change provided by this subdivision, the change
shall be effective as of the member’s signature date on the initial
election to change.

(e) If the system is unable to mail an acknowledgment notice
to the member on or before June 1, 2007, or prior to the end of the
election period, provided that the member and the annuity
beneficiary are alive and not afflicted with a known terminal
illness, the system shall allow a member to cancel the election to
change annuities and elect to receive the benefit according to the
preexisting annuity election. After cancellation, the member may
elect to make a one-time change from the preexisting annuity to
any other annuity provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change may be made after the
end of theelection period if it ismade on aproperly executed form
provided by the system and isreceived at the system’s headquarters
offi ce-asdeseribedHn-Seetion-22375 no | ater than 30 calendar days
following the date of mailing of the acknowledgment notice. If
the member elects to make the one-time change provided by this
subdivision, the change shall be effective as of the member’'s
signature date on the initial election to change.

(f) If the member electsto change hisor her annuity as described
in subdivision (a), the annuity of the member shall be modified in
amanner determined by the board to prevent any additional liability
to the plan.
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(g) Referencesto a“member” in paragraph (1) of subdivision
(a) shall apply to the nonmember spouse.

(h) The member shall not change annuities in derogation of a
spouse’sor former spouse’'scommunity property rights as specified
in acourt order.

SEC. 45. Section 25018.2 of the Education Code is amended
to read:

25018.2. (a) A member who isdisabled and el ected an annuity
pursuant to Section 25018 may elect to change annuities, subject
to all of the following:

(1) A member who elected asinglelife annuity with or without
a cash refund feature or elected a period certain annuity may not
change his or her annuity.

(2) A member who elected an annuity under paragraph (3) or
(4) of subdivision (b) of Section 25018 may el ect an annuity under
paragraph (3) of subdivision (a) of Section 25018.1.

(3) The election by the member under this section is made on
or after January 1, 2007, and prior to July 1, 2007.

(4) The member designates the same annuity beneficiary that
was designated under the prior annuity election by the member, if
the annuity and the annuity designation were effective on December
31, 2006.

(5) The member and the annuity beneficiary are not afflicted
with a known terminal illness and the member declares, under
penalty of perjury under the laws of this state, that to the best of
his or her knowledge, he or she and the annuity beneficiary are
not afflicted with a known terminal illness.

(6) Theannuity beneficiary has not predeceased the member as
of the effective date of the change in the annuity by the member.

(b) The change in the annuity by the member shall be effective
on the date the election is signed, provided that the election is on
aproperly executed form provided by the system and that election
is received at the system’'s headquarters office-as-described-n
Seetion22375 within 30 days after the date the election is signed.

(c) After receipt of amember’'s election document, the system
shall mail an acknowledgment notice to the member that setsforth
the new annuity elected by the member.

(d) If the member and the annuity beneficiary are alive and not
afflicted with aknown terminal illness, amember may cancel the
election to change annuities and elect to receive the benefit
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according to the preexisting annuity election. After cancellation,
the member may elect to make a one-time change from the
preexisting annuity to any other annuity provided by and subject
to the restrictions of paragraph (1), (2), (3), or (4) of subdivision
(). The cancellation or the cancellation and one-time change shall
be made on a properly executed form provided by the system and
shall be received at the system’s headquarters office-as-deseribed
HSeetion22375 no | ater than 30 calendar daysfollowing the date
of mailing of the acknowledgment notice. If the member electsto
make the one-time change provided by this subdivision, the change
shall be effective as of the member’s signature date on the initial
election to change.

(e) If the system is unable to mail an acknowledgment notice
to the member on or before June 1, 2007, or prior to the end of the
election period, provided that the member and the annuity
beneficiary are alive and not afflicted with a known terminal
illness, the system shall allow a member to cancel the election to
change annuities and elect to receive the benefit according to the
preexisting annuity election. After cancellation, the member may
elect to make a one-time change from the preexisting annuity to
any other annuity provided by and subject to the restrictions of
paragraph (1), (2), (3), or (4) of subdivision (a). The cancellation
or the cancellation and one-time change may be made after the
end of theelection periodif it ismade on aproperly executed form
provided by the system and isreceived at the system’s headquarters
offi ce-asdeseribecHn-Seetion-22375 no | ater than 30 calendar days
following the date of mailing of the acknowledgment notice. If
the member elects to make the one-time change provided by this
subdivision, the change shall be effective as of the member’'s
signature date on the initial election to change.

(f) If the member electsto change hisor her annuity as described
in subdivision (@), (d), or (€), the annuity of the member shall be
modified in a manner determined by the board to prevent any
additional liability to the plan.

(g) The member shall not change annuities in derogation of a
spouse’sor former spouse’'scommunity property rights as specified
in acourt order.

SEC. 46. Section 25022 of the Education Code is amended to
read:
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25022. (a) If the death of amember occurswhile the member
is receiving an annuity under the Defined Benefit Supplement
Program, the final benefit shall be payable in accordance with the
terms of the annuity elected by the member.

(b) If the member was receiving asingle life annuity without a
cash refund feature, a final benefit is not payable other than the
accrued annuity for the month in which the member’s death
occurred, which shall be paid in a lump sum to the beneficiary
designated by the member pursuant to Section 23300 or 23301.

(c) If themember wasreceiving asinglelife annuity with acash
refund feature, the final benefit shall be payablein alump sumto
the beneficiary designated by the member pursuant to Section
23300 or 23301.

(d) If the member was receiving a joint and survivor annuity,
the annuity shall continue to be paid to the surviving designated
annuity beneficiary. If the designated annuity beneficiary
predeceases the member, afina benefit is not payable.

(e) If the member was receiving a period certain annuity, the
remaining balance of payments shall be paid to the beneficiary
designated by the member-pursuantte-Section-23300.

(1) If the beneficiary is designated pursuant to Section 23300,
the remaining period certain annuity payments shall be made over
the amount of time remaining in the period originally elected by
the deceased member and shall be made in payments equal to the
amount of the annuity payments previously received by the
deceased member.

(2) If the beneficiary is designated pursuant to Section 23301,
the remaining balance of period certain annuity payments shall
be made in a lump-sum payment equal to the present value of the
balance of payments due over the time remaining in the period
originally elected by the deceased member.

(f) A member may designate a beneficiary who would, upon
the death of the member, be entitled to the member’'s accrued
annuity allowance.

SEC. 47. Section 25940 of the Education Code is amended to
read:

25940. (a) Effective duly 1, 2001, the system shall pay to the
federal Centersfor Medicare and Medicaid Services or asuccessor
agency the premiums associated with Medicare Part A for retired
or disabled members described in this section.
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(b) This section shall apply only to a retired member of the
Defined Benefit Program who meets all of the following
reguirements:

(1) The member retired prior to January 1, 2001, or began
receiving a disability allowance prior to January 1, 2001, and has
been continually disabled since January 1, 2001.

(2) The member is not eligible for Medicare Part A without
payment of a premium.

(3) The member isat least 65 years of age.

(4) The member enrolled in Medicare Parts A and B.

(c) Theboard may extend eligibility for the payments described
in this section to members of the Defined Benefit Program who
meet the requirements of subdivision (d) and who retire or begin
receiving adisability allowance on or after January 1, 2001, within
a school year specified by the board, if the board finds that the
cost of the payments for members who retire or begin receiving a
disability allowance during the specified school year may be paid
within the anticipated resources available in the fund, as determined
by the actuarial valuation of the program established by this
chapter. Any extension of eligibility to members who retire or
begin receiving adisability allowance on or after January 1, 2001,
shall be provided equally to any member who meets the
requirements of subdivision (d) and retires or begins receiving a
disability allowance during the school year specified by the board.

(d) (1) Eligibility for the payments described in this section
pursuant to subdivision (c) shall be limited to members of the
Defined Benefit Program who do either of the following:

(A) Retiresfrom an employer that does either of the following:

(i) Completed a division pursuant to Section 22156 of the
Government Code prior to January 1, 2001.

(i) Completed or is conducting a division pursuant to Section
22156 of the Government Code on or after January 1, 2001, and,
if the member was less than 58 years of age at the time of the
division, the member elected to be covered by Medicare.

(B) Began receiving a disability allowance and continuously
receives a disability allowance until 65 years of age or older and
the member’s last employer does any of the following:

(i) Completed a divison pursuant to Section 22156 of the
Government Code prior to January 1, 2001.
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(i) Completed or is conducting a division pursuant to Section
22156 of the Government Code on or after January 1, 2001, and,
if the member was till actively employed and less than 58 years
of age at thetime of the division, the member elected to be covered
by Medicare.

(iii) Completed or is conducting adivision pursuant to Section
22156 of the Government Code on or after January 1, 2001, and,
if the member is no longer actively employed, the division was
completed prior to the time the member reached normal retirement
age.

(2) For purposes of paragraph (1), adivision occurs during the
10-day period during which the member has the opportunity to
elect to be covered by Medicare pursuant to Section 22156 of the
Government Code.

(3) This subdivision does not apply to a member who retires
from a district, or is receiving a disability allowance and the
member was last employed in a district, that either as of January
1, 2001, had no members who were less than 58 years of age and
who were hired prior to April 1, 1986, or was created pursuant to
aformation or areorganization on or after April 1, 1986, and prior
to January 1, 2001.

(e) The amount paid to the federal Centers for Medicare and
Medicaid Services or a successor agency pursuant to this section
shall include any surcharges applicableto enrollment in Medicare
Part A or Part B by memberswho retired prior to January 1, 2001,
and who enrolled in Medicare Parts A and B after the age of 65
years and prior to July 1, 2001. If the system pays the Part A
premium and Part B surcharges on behalf of a member and that
member later becomes €ligible for Part A coverage without
payment of a premium, the system shall continue to pay any
applicable Part B surcharges on behalf of that member. The board
may require amember on whose behalf a surcharge would be paid
pursuant to this subdivision to authorize the system to deduct the
Part B premium from the member’s retirement alowance as a
condition of having the system pay the Part A premium pursuant
to this section.

(f) For the purposes of this section, if a retirement date is used
to determine dligibility pursuant to subdivisions (b) and (c), the
system shall use the member’s most recent retirement date for
eligibility purposes.
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SEC. 48. Section 26911 of the Education Code is amended to
read:

26911. If a participant who is receiving a disability annuity
under this part becomes reempl oyed-prierte-60-years-of-age to
perform creditable service subject to coverage by the Cash Balance
Benefit Program or the Defined Benefit Program, the disability
annuity shall be terminated. The participant’s employee account
and employer account shall be credited with the actuarial equivalent
of the participant’s annuity as of the date of reemployment and
the Annuitant Reserve shall be reduced by the amount credited to
those accounts.

SEC. 49. Any section of any other act enacted by the
Legidlature during the 2013 calendar year that takes effect on or
before January 1, 2014, and that amends, amends and renumbers,
adds, repeals and adds, or repeals a section that is amended,
amended and renumbered, added, repeal ed and added, or repealed
by this act, shall prevail over this act, whether that act is enacted
prior to or subsequent to the enactment of this act. The repeal, or
repeal and addition, of any article, chapter, part, title, or division
of any code by this act shall not become operative if any section
of any other act that is enacted by the L egislature during the 2013
calendar year and takes effect on or before January 1, 2014,
amends, amends and renumbers, adds, repeal s and adds, or repeals
any section contained in that article, chapter, part, title, or division.

99



